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Welcome to the summer and post awards edition
of the LLS Magazine. We had a fabulous night Leicester Legal Walk
in a refreshing new venue as you will see from !
the feature showcasing the gala event; well done Council Member’s Report
to Mehmooda, Kauser and the events team as
well as the numerous others involved. | am pleased to announce that |

Strictly Phantom dance class

pass on my editorship to Adam MarRillie after getting the project off the Strictly Phantom LLS Legal Awards 2016
Take the StrESS Dut ground and Reeping it afloat. | would like to give particular thanRs to the
publishers, David Coffey and Simon Castell, of East Park Communications Pulled Both Ways
o for the excellent work they have done to give the features an extra sparRle.
Uf CD nveyanCI ng We are a vibrant society with lots going on which | am sure will be justly Best practice & procedure...
featured in the editions to come edited by Adam.
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May | take this opportunity to thank Manbir for all

the help in guiding me through this edition of the a8 ]
Summer Issue. | am so looRing forward to taking
over the reigns for the next edition. We welcome w r. e a .

&'I:":-Lrl\c-l-,c ¥ R
- = All policies

& paymen ts our new President, Imogen Cox. As we go to print
we enter a world of uncertainty in regard to the UK
a{:knﬂWlEdgEd leaving Europe. How this will affect the laws of the

UK is yet to be seen.

— This could all make for a very interesting year. CDntaCt: Ruth Lister

Please Reep your ideas for your magazine and your suggestions coming

" Exceifent in and my email address is below on: 01 952 ?9?2?4

after-sales adammarilieGcarrghthing ok email: lister.ruth®pdsa.org.uk
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ELIZABETH J. SOILLEUX

MA, MB, BChir, PhD, FRCPath
CONSULTANT PATHOLOGIST

Experienced Cambridge and Oxford-trained consultant pathologist

with particular interests in haematopathology (lymphomas, leukaemias),
call 020 7397 4303 for your FREE PACK

Expert Witness Certificate (Civil Law), Bond Solon / Cardiff University
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* Biopsy Pathology (esp Lymphoma & Leukaemia) _,a—l-.

* Autopsy Pathology (esp Cardiovascular Pathology)
L E G A L * Professional Conduct (GMC work undertaken)
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REPORT

N For those of you who do not know me, lam a

Leicester girl and what a brilliant time it has been for
my home town in the last few years. This means
that it is extra special to me that | have been chosen
to represent you as Leicestershire Law Society
President.

My ties to my home city are made even
stronger by the fact that | did all my studying in
Leicester too, rather than taking the traditional route to law by going away
to University at 18. | thinR it is important to say at this stage that | do actually
leave Leicester occasionally though - | promise!

| left school at 16 years old with the grand total of 3 O’ Level's. | had
no interest in going to University, so started job hunting.

As time moved on, | became an office junior for a solicitor's firm
called Parsons Waite then run by Max Waite and his son John, with Steve
Morris as their criminal lawyer.

| enrolled at Leicester Polytechnic for a part time law degree. | had
no idea what | was letting myself in for -1 had not studied for so long — or
franRly at all! TalR about in at the deep end!

| graduated and completed my LPC at De Montfort University. John
Waite offered me a Training Contact at his firm, now called Spearing Waite. |
am forever indebted to him. | qualified in 1998 and have specialised in crime
ever since.

| became partner in my own firm and in 2007 that firm merged with
Cartwright King where | have been ever since.

So what to expect this year?

| am proud to be an Ambassador for the charity LOROS, the
Leicestershire Organisation for the Relief of Suffering, and they are my
chosen charity this year.

This is an amazing organisation, which | have been a supporter of
since my lovely friend Claire died there in 2008.

| loved the afternoon tea that Mehmooda put on last year so much that
| am going to copy this idea and have my own event on 12th July! It will be at
Marco Pierre White's restaurant at that iconic Leicester building The Grand
Hotel. This will be for Women in Business and Law and will be an excellent
networRing opportunity, as well as good fun. It has a fashion theme and our
guest speaRers are Jenny Cross of Niche Magazine and Cleo Lacey of Demi
Couture who is a wardrobe consultant and personal shopper. If anyone is
interested in sponsoring the event then please contact IKauser Patel

In between those events will be summer drinks and networRing and
| am also workRing in conjunction with 36 Bedford Row and Helen Johnson
at Emery Johnson Asitills to organise a re enactment of the trial of Richard
llird. Itis a logistical nightmare currently just to get a date but we are
getting there.

Published by:

EAST PARK COMMUNICATIONS Ltd.
Maritime House,

Balls Road,

Birkenhead,

Wirral CH43 5RE

Advertising
Simon Castell

Managing Editor
Manbir Thandi
manbir.thandi@uweightmans.com

Tel: 0151 651 2776
simon@epc.gb.com
www.epc.gb.com

Assistant Editor
Adam MarRillie
adam.marRillie@cartwrightking.co.uk

The formal civic dinner is a very important part of the Law Society
calendar as are the awards and the dinner in May. Both were fabulous
this year and will be a hard act to follow. The events team, IKauser and
Mehmooda put on two superb events and the theme of Strictly Phantom
was inspired

| have arranged a lunch early in July to meet with all the Patrons
currently standing at 9. AON, Severn Trent Searches, Finance Lab, Jonstar,
Burcher Jennings, De Montfort University, University of Leicester, Leicester
High School for Girls and RHMA to thanR them for their support and to talR
to them to ask them what we can do to for them in the year ahead.

Mehmooda DukRe will be a very hard act to follow. | would like to
thank her and the rest of the committee for helping me this year to get me
ready for this important job and | Rnow | will continue to be supported this
year by them and Kauser Patel the Law Society Manager.

| looR forward to a challenging and prosperous year as President.

Imogen Cox
President, LLS
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Are you up-to-date on conveyancing risk
and the latest changes in legislation?

Join our industry experts at forthcoming Geodesys CPD events

GEODESYS

LAND & PROFERTT [HFOAMATION

¥:Landmark @ Groundsure
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Learnmg outcomes

¢ Ensure compliancy with Law Society v
guiciance an contaminated land, and
drainage and water

Develop vour knowledge of the
most common-environmental [ssugs
afising In property transactions

v Learn how to identify the right report ¥ Improve vour understanding of the

for-the right transaction ever Increasing range of property

searches on the market
v Share knowledge and tips with other phaliess i

delegates

“Brilliantly delivered, personable presenters with a sense of humour”

ek Yauna HER Wiltshir

“Great informative session, great use of case studies”

“Excellent subject knowledge & presenting skills”

For more information on our forthcoming events
please call Lauren Lieser on 07885 135314
or email lauren.lieser@geodesys.com.

Visit www.geodesys.com/events
for our latest events and to book your place.

There is no charge for these seminars
and three-hours CPD points are awarded.

For information telephone 0845 0709109,
email customer.services@geodesys.com
www.geodesys.com/events

{‘GEODESYS

LAND & PROPERTY INFORMATION
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AN UPDATE ON THE
AREA OF MENTAL HEALTH

As a specialist Mental
Health Law Solicitor who
provides representation on
a day to day basis to those
detained under the Mental

Health Act it is always
excellent to have the opportunity to try to raise
awareness of this area and the impact that it can
have upon people in their lives.

“All'l really want to do is Rill myself’ was a
comment that | recently heard from a client that
| recently attended and demonstrates the level
of despair, hopelessness, stress and anxiety that
can be felt by those experiencing Mental Health
issues. Quite simply wanting to end your life,
encapsulates just how difficult a place a person
must be in, and their state of mind.

Supporting Mental Health Awareness Week

The party here was maRing attempts to
ligature themselves and even a simple enjoyment
such as listening to music was affected by health
and safety issues as they were not allowed leads
or cords in their room so safeguard against this
risk and even CDs had a risk of being snapped
and used to cut themselves. Therefore it leads to
a scenario where the person finds themselves in
difficult circumstances but of course the team will
continue to work to try to help them overcome
this situation by way of ongoing support and
medication. Therefore hope remains and
ultimately the issue of support is a Rey factor in
this area.

www.leicestershirelawsociety.org.uR

Mental Health remains an area filled
with uncertainty, misinformation, ignorance
and stigma. | have always thought of it as a
‘Cinderella’ area as it does not get the attention
deserving to such an important issue. More
recently this has started to alter.

In broad terms one in four people are said
to suffer from Mental Health difficulties in
some form and therefore that is a very far
ranging and significant statistic. Recent figures
indicate that Dementia is on the rise and with
an ageing population again this particular
sector of people will increase thus leading to
more individuals in the community with Mental
Health difficulties and the requirement for
bespoRe support.

The reality is that Mental Health issues
are much more widespread than individuals
believe with the one in four figure being quoted
regularly in terms of people suffering from
Mental Health issues at some time. Other
recent figures indicate that 50,408 people
(source: The Mental Health Network NHS
Confederation) are detained under the Mental
Health Act and 1.6 Million people were in
contact with specialist Mental Health services.
Recent figures also indicate that the total
number of outpatients in the community where
contacts and visits were completed was over
21.7 Million in the year 2013/2014. This shows
the level of interaction with the Mental Health
services that continues. LiRewise the newer
innovation of Community Treatment Orders
which came into place a few years ago has
been used regularly with Orders totalling in the
region of 4600.

The extent and range of the above figures
shows how significant Mental Health issues
are within the mainstream community. Support
and resources should obviously be at a
proportionate and appropriate level.

The struggle with Mental Health difficulties
is a difficult one and ultimately some lose the
battle in the most significant way namely by
the loss of life.

Recent figures indicate that there were
6708 suicides in the UK and Ireland (Source:
suicide statistics report 2015 — Samaritans).
The figure indeed is significant and does not
take into account those who attempt to takRe
their lives and are unsuccessful.

In relation to those suffering from Mental
Health issues early diagnosis would obviously be
beneficial and the way to overcome the problems
are multi-layered. It is a myth to say that having
Mental Health issues has to be a lifelong
condition and is untreatable in all cases. There
are many other myths which permeate through
including the idea that Mental Health problems
are ‘uncommon’, that they are purely biological
or genetic in nature; and even that those with
Mental Health problems should be able to handle
and resolve matters themselves as otherwise
they are weakR! The latter is clearly both unfair and
inaccurate.

The treatment can include medication, input
from support team members including approved
Mental Health Act professionals, Social Workers,
CPNs, Assertive Outreach members, GPs and
community based recreational groups. It can be
seen that the support is potentially very extensive
and can act as a wrap around to buffer, protect
and help those overcome the Mental Health
problems that they are encountering.

Resources of course are always an issue in
the NHS and statutory sector but hopefully this
does not act as a blockage for those to get the
support that they truly need.

Awareness is ultimately the Rey and there has
been a lot more proactive information available
including the Time to Change campaign which
has done some fantastic worR in raising the
profile and helping to break stigma (www.time-to-
change.org.uR).

Other National charities such as MIND,
RethinR etc. continue to do some brilliant workR
in terms of awareness and fundraising efforts
as well.

As a firm we host an annual fundraising
event in Leicester and this year's event was well
attended with a presence from the Leicester
branch of Time to Change. The event acted as a
great forum for discussion, sharing information
and making people aware of the importance of
Mental Health and perhaps some of the support
mechanisms that are out there.

The area of Mental Health ultimately
remains challenging and difficult and the needs
of those suffering these difficulties cannot be
emphasised strongly enough. Together we can
break down the issue of stigma and do our bit
to provide support as ultimately support is a

Thaliwal & Co Solicitors’ Mental Health Fundraising Event

holistic responsible of all, not just the statutory sector or specialist Mental

Health charities.

Some of the things that would be valuable include the following:-
Spending some time in trying to support a National Mental Health
charity by becoming a member, supporting fundraising activities etc. e.g.
MIND (www.mind.org.uR), RethinR (www.rethinR.org), Alzheimer's Society
(www.alzheimers.org), The Samaritans (www.samaritans.org). There are
of course many other fantastic Mental Health charities.

Some amazing worR is done by local Mental Health support groups

and again the opportunity to get involved here remains open to all by
volunteering, fundraising and raising awareness of the work that they do
locally.

The Time to Change campaign has done some amazing work and
supporting their efforts on social media and events which take place
nationally would be invaluable (www.time-to-change.org.uR).

LooR at supporting somebody with Mental Health difficulties that

you may Rnow personally or through local voluntary services as
opportunities no doubt will be available. Helping somebody at this time
of need can make an amazing difference.

The above are suggestions but clearly there are other ways that help

can be provided in this area. There is no doubt that Mental Health issues

are going to remain a significant factor going forward within our community

nationally and | would reiterate that awareness and support will remain Rey

issues. Lets see if we can all continue to breakdown the barriers and stigma

which exist in the area of Mental Health.

Specialist Mental Health Law Solicitor

W ti

Thaliwal & Co Solicitors

www.thaliwalsolicitors.co.ukR

1IN 4 PEOPLE

WILL EXPERIENCE i MENTAL HEALTH RILMENT,
AND THAT'S DICAY

DNTCH THE STIGMA.

DITCH T
LABEL fross wessi v e o

Do you have a client who's

going through a major
lifestyle change?

| can help with their financial planning:

Retirement and Inheritance

Trusts

Marriage, Divorce, Bereavement,
Protection - Life, Critical lliness, Income
and Business cover

Tax Efficient Savings, Investments and

Pension Provisions and Pension Sharing

| work with solicitors to make sure their
clients have the right financial advice when
they need it the most.

Please contact me today for more information.

No fee for your client’s first consultation

Julie Langton, Wealth Management Partner

E: julielangton@tpll

WY

& F

plp.com
0116 2711031 M: Q7753 1f

ihelangton.tplif

087

)

true potential

wealth management

www.leicestershirelawsociety.org.uR
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PROTECTING YOUI
AND YOUIR CLIEN

The media has recognised the newsworthiness of financial crime and,
in particular, criminals’ attraction to law firms and their client accounts.
As a consequence, TV time and column inches have been dedicated to
the plight of solicitors falling victim to scams. Banks are also playing
their part through prominent TV advertising campaigns alerting their
customers to the risk of financial crime.

Insurers welcome the increased awareness generated by this
publicity but, unfortunately, ongoing claims notifications demonstrate
that the profession is still firmly in the fraudsters crosshairs. It's all too
easy to assume that fraud is yesterday’s problem and that fraudsters
will have moved on to different victims, perhaps even in different
countries but this is not the case.

To put the enduring nature of this problem into context, one
Participating Insurer has recently announced its exit from the
Solicitors’ Professional Indemnity marRet citing client account fraud
as one of its Rey motivators and predicting that this type of fraud is
unliRely to abate.

One only has to look at the scale of cyber-crime in the UK to
empathise with the pessimistic views that are being expressed. BBC's
Moneybox reported there were 7.6 million reports of cybercrime in the
last 12 months. In the first 6 months of 2015, financial crime in the UK
rose by 6% to £325m, with losses arising from telephone fraud rising
by 95% to £14.4m in the same period according to Financial Fraud
Action UK. Property-related man-in-the-middle attacks have cost
firms and their clients £10m over recent months warns the Telegraph.

Law firms hold significant sums of money in their client accounts,
particularly if they handle property, estate administration, trusts or
high value personal injury and clinical negligence claims. Those sums
are very attractive to fraudsters.

Any successful fraud is a threat to your practice. The
consequences vary from reputational damage to negligence claims,
regulatory investigation, intervention and worse. If your business
failed as a result and you were made banRrupt, you wouldn’t be the
first solicitor to face such a bleak outcome. The consequences for
your clients can be as serious if they end up losing a deposit saved up
over several years.

Partners should be sending strong leadership messages, at
least annually, to all personnel about the risks of fraud and the
threat it represents to the firm. Underlying this message should
be written fraud prevention and awareness training policies and
supporting procedures to which all personnel are required to adhere
strictly. These policies and procedures, and the adequacy of their
performance, should be under ongoing review by a member of senior
management, executive committee or similar senior team.

The Institute of Risk Management defines cyber risk as any
risk of financial loss, disruption or damage to the reputation of an

AON

Empover Resulls®

—IRM

organisation from some sort of failure of its information technology

systems. The Solicitors Regulation Authority use cyber risks as a

convenient label to describe the current wave of frauds even though

many of them do not fit easily within this definition. A more common
threat arises from social engineering risk.

Social engineering is a low-tech but still highly effective scam
where fraudsters raid information from social media and intercepted
emails. Using this to make themselves appear convincing and
trustworthy, they manipulate their victims into sharing confidential
information or transferring funds. LinRedIn is as vulnerable to attack
as other types of social networRing.

According to the City of London Police (confusingly for law firms
Rnown by the initials COLP), the two most common types of social
engineering involve email (77%) and phone calls (12%), the remainder
being made up of text messages, mobile phone calls and post.

Vishing attacRs are telephone calls which aim to obtain personal or
financial information in order to commit fraud or identity theft. Do not
underestimate how convincing fraudsters can sound, playing on their
victims’ fears and persuading them to transfer significant sums to
‘safe’ accounts to protect them from attacR. Five vishing attacks are
reported to the SRA every weeR. One resulted in transfers totalling
£1.9m after 3 hours on the phone. ActionFraud (www.actionfraud.
police.uR) has produced reconstructions to demonstrate just how
convincing vishing can be.

Prevention is better than cure and we would urge you to consider
the following simple but effective controls:

+ Vishing relies on creating panic and the need for immediate action.
Do not allow yourself to be panickRed into doing something you
have never done before.

» Understand what banRs asR for in terms of security information.
LooR at the guidance supplied by your banR. A banRk will never askR
for your full password, PIN or memorable information via email,
phone call or text. Nor will it asRk you to transfer money to an
account that you do not recognise or to share screenshots of login
pages or accounts.

» Do not use the number supplied by the caller to verify their bona
fides. Note that fraudsters can spoof the phone number that
appears on your caller display so do not trust it. If telephoning your
banR after a suspicious call, use a different phone line as the phone
line can stay open for up to 2 minutes if the person on the other end
does not hang up (although BT are taRing steps to reduce this time).

+ Ifyou receive a suspicious call, end it immediately (or put them on
hold while you ask someone else to contact your banR).
Establishing safeguards against low-tech criminal attackRs is
relatively simple and, we hope, being widely adopted throughout
the profession.

Phishing attacks target identity theft via a linR in an email which
includes malware. The linR directs victims to a fakRe website where they
are asked to provide user names and passwords in the belief that they
are supplying them to a trusted organisation, such as a bank. Malware
and botnets can lie dormant on your computer for months or years. Soft
(screen based) Reyboards are as vulnerable to malware as physical
Reyboards. The risks can be minimised if everyone is reminded to think
twice before clickRing on links in emails.

A variation on phishing involves ‘man in the middle’ attackRs. The
fraudster joins a public Wi-Fi network and relies on an established

connection to the victim’s device to redirect emails through the attacker’s

host networRk. This allows the hacRer to intercept emails. Reports in the

Telegraph suggest that there are two successful cases involving property-
related fraud every weeR, netting on average £1m per month for fraudsters.

There is a worrying lack of awareness about how cyber criminals use

public Wi-Fi hotspots (270,000 in the UK alone according to ActionFraud)

to steal personal and financial details. The top two public Wi-Fi activities,

emails and social networRing, often reveal plenty of personal information,

with online banRing close behind. Many firms allow lawyers to use

personal devices for business, but little more than a third of firms exercise

any control over the configuration and security of such devices.

A recent example occurred as the firm was about to complete a client’s

purchase of a second home. The email incorporating the firm’s client
account details was intercepted and altered. The client’s email back

confirming transmission of funds was intercepted and edited to say there

would be a short delay before the funds were sent — giving the fraudsters

time to transfer the funds beyond reach, into other accounts or withdrawn

in cash.
To minimise your exposure to man in the middle attacRs:

» Advise clients face to face and in writing (not by email) of your bank
details, that they will not change during the transaction and to ignore
contrary instructions by email. Also, only accept bank details from

clients that are given face to face, by post or by another trusted method.

» ThinR of your clients as well as yourselves. Warn them not to post
details of their home move on social media as this makes it easier for
fraudsters to mount such attacks.

+ Ensure that newly set up payee details are verified by more than one
person.

* Instruct your banR to place a restriction on the number of high value
payments that can be made within a specified period of time.

More generally, other steps that firms should take to protect
themselves, include:

» Training everyone on the risks and providing regular staff updates with
intelligence bulletins. The people in your firm may unwittingly be your
weaRest linR.

* Avoiding passwords that can be guessed easily (such as ‘password’,
123456 or your postcode and avoid pets’ names which can be found
easily on social media).

+ Keeping passwords secure and change them frequently. Don’t tape
them to the underside of your Reyboard where a cleaner could find
them.

+ Keeping software up to date, as updates include the latest patches to
combat vulnerabilities.

+ Google your firm name regularly to ensure your profile has not been
cloned.

+ ThinRing about behaviour that you want to restrict or modify and then
compare it against your email and internet policies. Update your
policies and procedures as necessary.

Fraud is so indiscriminate that most Professional Indemnity insurers
have developed a comprehensive set of controls they would like their
insured firms to adopt. If you are unaware of your insurer’s advice,
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we would strongly recommend that you contact them and checR your
policies and procedures against them. Aon’s clients have been sent
correspondence on this subject. If you would like additional copies or you
have any questions, please contact your Client Manager.

In case the worst happens, set up a crisis management process within
your firm so that you Rnow, in advance, who will do what as time may well
be of the essence. If you think you have been a victim of fraud, contact
your banRk immediately, as the more quicRly you contact your banR, the
greater the chances of recovering funds. Next contact Action Fraud
(the police) on 0203 123 2040. If the fraud involves client money, notify
your Professional Indemnity insurer as the definition of a claim includes
a shortfall on client account. Remember, however, that notifying your
insurer does not relieve the Partners of their obligation to make good any
shortfall on client account on discovery (your office policy or cyber riskRs
policy may also cover losses on your office account). Finally, you must be
conscious of your professional obligations in the SRA Code of Conduct
and the Accounts Rules. Apart from the wide ranging obligations in
chapter 10 of the Code, your Compliance Officer for Legal Practice (COLP)
and/or Compliance Officer for Finance and Administration (COFA) have
reporting obligations.

The opportunities that digital technologies, devices and media bring
to firms are many and varied, but so are the risks, which are constantly
evolving. Cyber risk is never a matter purely for the IT team. Whilst cyber
risk insurance policies can provide some comfort, the COLP and COFA
need to Reep their firm’s processes constantly under review.

For more information on this, please contact:

Senior Client Manager, Aon UK Limited
Tel: 0121 253 3227
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Left to right: Ranjit Thaliwal, Lord Bach, Christl Hughes, Helen Johnson,
Angela Titley-Vial.

The weather was glorious for Leicester Legal Walk on the evening of Monday
20 June. The 100 participants included Lord Willy Bach, Police & Crime
Commissioner for Leicestershire and four Past Presidents of Leicestershire
Law Society.

The event raised £1500 for The Midland Legal Support Trust.
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Insurance made for you

W hether you are just starting out,
or are an established firm, weve
g0t you covered.

Broking done differently

Speak to us to find ocut more

bit.ly/LocktonSolicitorsPll | Solicitors@uk.lockton.com | 0330 123 3870
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A Soft Market, but is it really?

Most Industries experiences both growth and contraction over a period of time, the Insurance Industry is no
different, often described as cyclical in its nature, and referred to as either a "Hard" or “Soft"” market. A hard
market is where sourcing cover is quite difficult and often premiums are more expensive, a soft market is
generally where abtaining insurance is easier and often more competitive,

* Higher insurance premiums

= Mare stringent underwriting criteria is adopted

* Reduced capacity, meaning insurers write less insurance
poliC s

* Less competition among insurers
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srage 5 offersd

relaxed underwriting critaria
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es and offer higher Imits
sod compatibion amongst Insurors

The majority of Pll brokers and even the Law Society backed MGA seem to be
suggesting that the Insurance market is softening for Solicitors in England and

Wales, howeyver | am not sure that this will be the case for all firms. Furthermore,

when you review the characteristics of a soft and hard market it can be argued
that for Solicitors Pl this year it is more likely to be a combination of the twao,
especially given the New Insurance act and the recent decision by the British
alectorate to leave the European Union,

Regardless of the point in the cycle, and whether or not it is a “soft or "hard”™
market, for those firms that have performed well (from a claims parspective),
have a streng business model, and demonstrate that they control and mitigate
the risks associated with the work they undertake, competition has and will
always be there from Insurers for those firms. The same can also be said for firms
who undertake what Insurers perceive as lower risk categories such as criminal
and family law, The majority of these firms have experienced competitive pricing
for a number of years. The Insurance cycle impacts negatively or positively more
on those firms that have experienced claims, and undertake more “risky” argas
of work, like conveyance and commercial work, it is these firms that | believe
benefit more from a soft market. Firms that cannot show that they have strong
risk managerment controls in place and/or have an extensive claims history may
struggle to benefit from a soft market as will those firms who don't conduct a
reasonable market exercise

Many firms, particularly smaller firms experienced a solter market last year,

as we saw new Insurer entrants along with established Insurers focusing on
providing further selutions and being far more protective of their portfolios.
That said | am not sure all firms would have experienced this, particularly firms
with conveyancing exposure,

| am sure vou will agree there are various factors to consider this year, when
deciding on your firms strategy for this year, we recommended that you get
your broker to seak more than one option for you to provide you with peace

of mind. Ask your broker, who they can directly access and review the Law
Society’s Insurers guide to make sure you are covering off all of the insurers that
you may wish to seek an altermative fram | hope that many firms experience a
satisfactory renewal this year, please be mindful that in order to fulfil this you
will need to cover all bases

Brian Boehmer, Lockton Companies LLP
+44(0) 20 7933 2083 | brian.boehmerzuk.lockton.com

How could the Insurance Act
impact on you?

The Insurance Act 2015", the legislation
applies to ALL solicitor practices in
England and Wales when you are seeking
renewal of your Minimum Terms and
Conditions (MTC) Pll policy on or after
the 12th August 2016,

Similarly to the recent changes in
regulation to the legal profession, the Act,
rather than being a rigid code, sets out
principles to be followed, with the aim of
being sultably flexible regardiess of the
size of a firm

(i) More detalled due diligence required

The duty of fair presentation of risk
requires you to act differontly In respect
of your disclosure investigations than

you did under the duty of disclosure and
we would recommend that vou start this
process early and collate evidence of

your Investigations. You should present
Informaticn clearly and flag material issues
to insurers. 'Data dumping” Is prohibited.

Effective due diligence and a
comprehensive proposal form response
Is likely to assist ensure a faster reanewal
process in the long-term with fewer
subjectivities

(li} Changes to MTC wording; insurers
maybe more likely to seek re-
imbursement from insured practices
who fall to disclose properly.

The Act has no Impact on the extent of
covarage that Pl insurers will be alfering;
the priarity of the policy continues to be
the protection of the public, The SRA have
issued an amendment to the Minimum
Terms and Conditions citing the Act, It now
provides insurers with broader grounds for
seeking reimbursement from an insured
practice, where information has not been
fairly disclosed. It is therefore important
that you fully comply with the Act

For more information please contact myself or one of Lockton Sclicitors team on 0330 123 3870,

ar alternatively please visit our website www.locktonsolicitors.co.uk

Lockton Companes LLP. Altheried and regulated by the Finencial Contuct Authomiy. A Lnyd's Broker

Regisimeed i Engiand & Wakes 2t The 51 Botciph Buliiieg. 138 Houndsditch, Lordon, ECIA TAG. Company No OCISIS0
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COUNCIL MEMBERS

REPORT june 2016

Linda Lee is the Law Society Council Member for Leicestershire, Northamptonshire and Rutland. As a Council Member she is also the
elected Chair of the Regulatory Affairs Board and a member of the Audit Committee, Regulatory Processes Committee and the Access to
Justice Committee. She is also Chair of the Solicitors Assistance Scheme. Linda attends all Leicestershire Law Society Council meetings and
is a member of the Non-contentious sub-committee as an advisor on regulatory matters. Please contact her at lindakRhlee@aol.com

Less than
Syears
after the
introduction
of outcome
focussed
regulation
and the new handbook on October
20I1the SRA is planning a radical
reform of regulation.

The first stage of the
consultation, ‘LooRing to the Future’
has now been published.

The Consultation can be
found here

https.//www.sra.org.ur/
sra/consultations/code-conduct-
consultation.page

The SRA is also consulting
on changes to the accounts rules to
be found here

https.//www.sra.org.ur/
sra/consultations/accounts-rules-
review.page

Both consultations close on
the 21 September 2016.

The proposals for reform
play to the government and Legal
Services Board perception that legal
services are too expensive, do not
provide value for money and that
there is unmet need. It is suggested
that need could be met by opening
up the marRet further.

The SRA also believe that
these proposals will drive up
standards, how that will be achieved
is not clear. It does mean that
there will be a two tier system for
consumers -those that have the
option of using regulated entities
and those that do not. It is likely
that there will be a two tier career
path for solicitors- those that offer
reserved services and those that
cannot. The most liRely impact will
be a lacR of trust and a devaluing
of the brand of solicitor and
increasing consumer confusion and
disappointment.

It gives me no pleasure to
say that all the warnings given
before the introduction of the
last Code have come to pass-
the increased cost of regulation,
the confusion and uncertainty it

www.leicestershirelawsociety.org.uR

brought to firms, the stifling of
true innovation. The prediction
that the new Code would not last
5 years have also come to pass
and it seems likely that the new
proposals will have a similar shelf
life. The proposals lasting legacy
will however be the unpicRing of the
solicitor's profession.

A summary of the proposals
are set out below.

Summary of the SRA’'s
consultation on ‘looRing to the
future’

IKey proposals:

» A code to regulate individuals who
wish to use the title of solicitor
covering -education and entry
standards, ongoing competence
and ethical behaviours.

+ A separate code to regulate
firms entitled to deliver reserved
legal activities- control in the firm
and the availability of consumer
protections over and above those
available generally to consumers
- including professional indemnity
insurance (PIl) and access to the
Compensation Fund.

 Permitting solicitors to provide
unreserved legal services outside
of regulated firms. This change
is described as being designed
to benefit the public by allowing
solicitors to worR in the emerging
‘alternative’ legal market and
provide high-quality services.

+ unregulated providers to employ
solicitors to provide services to
the public

+ firms to hive off their unreserved
worR to unregulated entities

» solicitors within in-house teams to
provide legal services to the public

+ Resources to support the
HandbooR, including clear
guidance for the public.

» The SRA will revise enforcement
policy to provide clarity about
action it will take when solicitors
or firms fall short of the standards
set.

+ Potential regulation of special
bodies (Trade Unions; Law
Centres and others providing legal

advice) and changes in regulation
of Pro Bono work

Concerns:
1. Potential impact on Legal
Professional Privilege (LPP)

Legal Professional Privilege
only applies to qualified lawyers.
Privilege therefore extends to
employees (e.g.: legal executives,
paralegals and trainee solicitors),
provided that they are properly
supervised by a qualified lawyer.

Paragraph 36(1)
of Schedule 2 to the
Administration of Justice Act
1985, as amended by the Legal
Services Act (section 123, part 2,
Schedule 16), extends the reach
of privilege to SRA regulated
firms. Section 190 of the Legal
Services Act 2007 extends
legal professional privilege to a
“licensed body".

The privilege applies only to
the extent that it would have done
if the individual or their supervisor
had been providing the services
directly to the client.

The SRA consultation leaves
it somewhat unclear as to whether
LPP would apply where a solicitor
provides legal advice to a client
of an alternative legal services
provider.

2. Professional Indemnity
Insurance (PlI)

Solicitors providing non-reserved
legal services outside of regulated
firms would not be required to
hold PIl under minimum terms
and conditions set by the SRA.
The SRA proposes that solicitors
in these circumstances would

be required to makRe sure their
clients understand whether and
how the services they provide

are regulated and about the
protections available to them. This
reduces the protections available
to consumers and also is a risk to
the ‘solicitor brand’. There will also
be an impact on the PIl market.

3. Compensation Fund

Solicitors providing non-
reserved legal services outside of
regulated firms would not be able to
hold client money therefore would
not contribute to the Compensation
Fund. Clients of these solicitors
would also not be able to maRke a
claim on the Compensation Fund
in any circumstances. Not all the
claims paid by the Compensation
Fund relate to reserved worR. Again
this will ultimately impact on the
brand of solicitor and the cost
for those who continue to offer
reserved work.

4. Supervision

Unregulated firms will not
be required to supervise newly
qualified or inexperienced solicitors
and indeed it appears newly
qualified solicitors could be able
to set up firms immediately. The
SRA argue that time served is no
measure of competence but the
authorisation rules will enable them
o assess competence.

5. Solicitor title

Solicitors will be able to use
the title when providing services
to the public whether or not the
entity is regulated provided they
hold a practising certificate. An
entity can only use the title to
describe the entity if it is regulated
by the SRA.

6. Consumer confusion

The SRA are commissioning
work on what information
consumers need to make informed
choices.

7. Conflicts and confidentiality

Although solicitors in an
unregulated entity would still
be subject to the requirements
regarding conflicts and
confidentiality it would not apply to
any non-solicitors within the firm.

8. Fees

Large firms hiving off their
unreserved work has the potential
to have a disproportionate impact
on smaller firms who are unable to
take advantage of the changes and
therefore may shoulder the burden of
any shortfall.

Accounts Rules Consultation:

The SRA propose to simplify
the accounts rules by focusing on
Rey principles and requirements for
Reeping client money safe, including:
» Reeping client money separate

from firm money
* ensuring client money is returned
promptly at the end of a matter
+ using client money only for its
intended purpose

There will be a changein
the definition of client money to
allow money paid for all fees and
disbursements for which the solicitor
is liable (for example counsel fees) to
be treated as the firm's money.

Money held for payments
for which the client is liable, such as
stamp duty land tax, will continue
to be treated as client money and
therefore required to be held in client
account.

The SRA extended the
exemption from the obligation to
obtain an accountant’s report to
firms that have an average client
account balance of no more than
£10,000 and a maximum balance
of no more than £250,000 over
the accounting period. The SRA
anticipate that fewer firms will need
client accounts and also reduce
the number of firms who require
an accountant's report through the
subsequent reduction in the client
account balance.

Itis also intended to
encourage the use of third party
managed accounts (TPMA) such
as BARCO as a mechanism
for managing payments and
transactions. The SRA envisage this
is a safer means of holding client
money although it is not clear why
this is, it certainly will be costly.

The consultation paper
includes a draft set of rules and
explains that these will be supported
by an online toolRit comprised of
guidance and case studies.

A recent discussion paper
by the Law Society’s Regulatory
Affairs Board sought the views of
the profession on potential changes
to the accounts rules and the very

high response will shape the Law
Society policy in this area. This will
be published shortly. The majority
of respondents favoured simplifying
the existing rules but rejected more
radical proposals.

Conclusion

| will leave the final word
with the Legal Services Board
who recently reviewed the SRA's
performance in ‘The Solicitors
Regulation Authority’s Regulatory
Standards report 2015/16

http://www.
legalservicesboard.org.uk/Projects/
developing_regulatory_standards/
pdf/1605_SRA_PERFORMANCE_
REPORT.pdf
There are 5 potential grades:

1) Good, 2) Satisfactory, 3)
Undertaking improvement and
worR is well underway, 4) Needs
improvement and work has recently
started, 5) Recognise this needs to be
done but work has not yet started

The SRA achieved
satisfactory in only one category,
Risk assessment. In all other
categories it scored at level 3.

Most notable was the
comment in relation to Outcome
Focussed Regulation, The LSB
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stated that,

‘As the SRA has recognised
in its November 2015 “LookRing to
the Future” paper, the Handbook
“Is too large, complex and detailed
and needs regular amendment just
to stand still”. This is evidenced by
the fact that the SRA’s regulated
community is how operating under
version 16 of a Handbook that has
been in force for a little over four
years. ...There was some suggestion
in the feedback we received that
the direction of the SRA’s travel can
be unclear to those regulated by
the SRA. The SRA is taking steps
to address this point as evidenced
by the recent update to its policy
statement and the “LooRing to
the Future” paper. However, this
highlights a risk that a wholesale
review of the Handbook may be too
much for firms (and the organisation)
to cope with.

I would urge you all to
respond to the proposals. If you
would like to contact me with your
views, please do so. As Chair of the
Regulatory Affairs Board, | and my
Board and the specialist committees
will be preparing the Law Society
response over the summer. |
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The project dream began more
than 18 months ago before
Mehmooda even became
President. She wanted to give
something special to the members
of the Law Society. Mehmooda
asked Catherine Leong to head
the project. The dream was only
announced to LLS members

in October when we invited
volunteers to be part of this
project.

Emma Pettitt from Academy
Nol joined forces with
WesandAlex Dance Classes to
bring the “Strictly Phantom” vision
of the LLS president, Mehmooda
DuRe, to life.

Ten volunteers from LLS were
partnered up with some of the
best students from both dance
schools and had just twelve hours

Name & Firm

James Dent
Howes Percival

Dan O’Reeffe
Moosa-Duke

Raj Moda
Finance Lab

Angela Titley-Vial
Rich & Carr

Dipti Patel
Spearing Waite

Sushma KKotech

Glynis Wright but moved to Shoosmiths in Birmingham before the big day

Nicola Kitchener
Affinity Law

Janet Flawith
AIM Mediation Ltd

Rik Basra
LeuRaemia Campaign

Adam MarRillie
Cartwright King

of practice to learn choreography
to music from the famous musical
in preparation to perform at the
LLS Awards Event 2016.

Dressed in their finery and
masRs the novice dancers,
alongside their professional
partners, gave a mesmerising
performance of a Waltz, swiftly
followed by a dramatic show
dance with the professional
dancers performing a Ballroom
and Latin inspired routine to
“Phantom of the Opera”.

Emma, Wes and Alex agreed
that in their fifteen years of
combined experience presenting
dance creations to the Corporate
World that the LLS “Phantom”
would be a hard act to follow. It
was an amazing experience for all
involved.

Emma Pettit — dance teacher, Nol Academy

Vaughan Tapp — backR-up and in Pro-dance showcase only

Pete Carr - backR-up and in both dance showcases

On the night guests were
told if anyone would like to
claim a "FREE” dance class
with WesandAlex dance
classes or Academy Nol to
please pick up a flyer from
the DJ which has contact
details. If anyone missed this
opportunity and would like to
take this opportunity up, it is
not too late. Email Catherine
Leong: catherine.leong@
limepersonalinjury.co.uR and

she will send you further details.

Catherine thanked the
teachers Emma (Academy No 1),
Wes and Alex (Wes&Alex Dance
Classes) for their choreography
and training provided to the
volunteers, and their supportive
students who made the journey
of ‘'novice come showcase

Pro Dancer

Roberta Mott

Cherelle Wearmouth

Jane Bloomer

IKKieran Nellist

Peter Wearmouth

Alexander Faulkner-Clarke

Wes Faulkner-Clarke

Wes Faulkner-Clarke

Kathryn Childs

Christine Ashby

dancer’ a breeze for the
LLS members. The dancing
was widely enjoyed by the
spectators as they recognised
their fellow colleagues and
friends. Clive Worden of Studio
DM (Digital Media) produced

a introductory video in Strictly
style and was responsible for
the live camera work on the
evening.

Catherine says the 10
volunteers whom without,
there would not have been a
Team showcase LLS Dance
have made strong connections
with each other and the
dance schools that it will be
difficult for them to forget the
experience.

Catherine Leong

not dancing with an LLS member

not dancing with an LLS member

not dancing with an LLS member

&3 www.gcs-fitle.co.uk
R 01435 848050
® underwriters@

Take a break...

Seeing as issuing Legal Indemnity
Title Insurance with GCS i
why not take a break...

Find out what our little bear
Cooper has been up to at:

cs-title.co.uk

Legal Indemnity Insurance
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STRICTLY PHANTOM
LLS LEGAL ARARDS 2016

The 13th May 2016, saw the LLS Legal Awards arrive at
the Platinum Suite in Leicester. The venue was dressed
for the occasion and what an occasion it was. This year
saw a departure from the usual venue and entertainment
and the theme for the evening was Strictly Phantom a
Masquerade Ball.

The evening’s entertainment was supplied in part by 10
LLS members who had tread the rehearsal floors for some
3 months practicing the Catherine Waltz. The LLS Dancers
were supported by professional dancers from Academy No 1,
Dance Centre of Excellence led by Emma Pettit and Wes and Alex from
Wes and Alex’'s Dance Classes plus dancers from both Academy No 1

and Wes and Alex Dance Classes to partner the LLS Dancers.

Nerves shooR a little but there was no need to be nervous, the
performance rockRed and waltzed beautifully. The professional dancers
later in the evening performed a full team routine which was excellent
and the whole evening was enjoyed by all who attended. The music
for the evening was excerpts from Andrew Lloyd Webbers musical
Phantom of the Opera.

The Food for the evening was provided by
Feast of India and there where many positive
comments made about the excellent menu
that they provided.

Congratulations must go in the first instance to the

Winners of the awards and commiserations to all the nominated
Finalists. "You were my favourite.”

www.leicestershirelawsociety.org.uR
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An evening
of sequins, «
sparRles,
masks and
glittering
awards all
laced with

a touch

of Strictly
Phantom.

www.leicestershirelawsociety.org.uR




ARTICLES

018 O

e AWARD WINNERS...
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Junior Lawyer of the Year - sponsored by University of Leicester;

- Richard Fitzmaurice - Freeth LLP
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Solicitor of the Year - sponsored by 36 Bedford row ;
- Bushra Ali - Bushra Ali Solicitors

/ LU
77, SO

il \N’%
(N

b
) L)
A\
il
Barrister of the Year- sponsored by Moosa DukRe Solicitors
- Sally Barnett - 2 New Street Chambers
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Large Law Firm of the Year - sponsored by De Montfort University;
- Cartwright King Solicitors

s

Chamber of the Year - sponsored by Finance Lab;
- 36 Bedford Row

Once again we must thank our sponsors for sponsoring the
awards and again a huge thanks to the judges who this year
had a difficult job in separating the finalists from the winners.

The judging panel;
David Simms Publisher & Managing director
of Leicester Mercury

New Walk Chambers
Leicester University

De Montfort University Law School
Vera StamenRovich

David Monk
Steve Evans
Sheree Peaple
District Judge

Small Law Firm of the Year - sponsored by Severn Trent Searches;
- Cummins Solicitors

www.leicestershirelawsociety.org.uR
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Trainee/ Paralegal of the Year - sponsored by Bushra Ali Solicitors
- Amy Roberts Morrow - Weightmans LLP

PULLED

.

M

The Pulled
Both Ways
Project is an
innovative,
jointly
funded
initiative between Glynis

Wright & Co Family Solicitors
and the Charity Soft Touch
Arts. Glynis Wright, Director
of Glynis Wright & Co and
Christina Wigmore, Business
Director of Soft Touch Arts,
met 3 years ago and struck up
a great worRing relationship.
Glynis immediately understood
the impact that the Charity
make on vulnerable young
people through their project
work and wanted to work
more closely with the

Charity. The Charity invited
Glynis to become a Business
Ambassador and Glynis now
enjoys an ongoing relationship
with the Charity in helping
them to form stronger links
with the business community

in Leicester.

The idea of undertakRing a

creative project together emerged
from discussions between Glynis
and Christina, and the idea for the
[Pulled Both Ways Film project
came about. The idea was to
work with young people locally
to highlight the negative impact
of divorce and custody battles on
children whose parents are going
through a relationship breakRup,
where the children can feel literally
‘pulled both ways. The project also
aims to highlight the benefits of
family mediation when relationship
breakups occur, to encourage more
parents into mediation if they are
contemplating separation or divorce.
Working with students from

New College, Leicester and Leicester

High School for Girls, students from
both schools worked with Glynis at
her offices and Soft Touch Arts Film
makers to produce 3 short films

which show the emotional effects of

divorce on children, from the child’s
perspective. The films also highlight
how the mediation process works
and can result in more positive
outcomes for the family. The films
have been scripted and filmed
entirely by the students and tell

they tell the story of the fears and
anxieties that can arise for children
and young people when their
parents are in dispute.

Glynis and Soft Touch plan to
makRe the films available to Solicitors,
CAFCASS, Family Mediators and
other agencies worRing with families
in breaRup to highlight the benefits
of mediation and the need to protect
children from acrimony.

The national campaign Kids
in the Middle have shown a strong
interest in the project and are going
to make the films available through
their national website. Glynis is in
discussion with Kids in the Middle
and Soft Touch Arts to see how a
broader campaign can be developed
nationally with additional funding.

A private premiere of the films
is to be held at Highcross Leicester
Showcase Cinema De-Lux Director's
Lounge on Thursday
30th June 2016 for the young people
involved and their invited guests.

In September 2016, a formal VIP
launch of the films is being
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organised by Glynis Wright & Co
and Soft Touch Arts to take place
at the new Soft Touch Arts Centre
on New Walk with invitations being
extended to the legal profession,
local councillors, the business
community and once again the
fabulous students involved in the
project.

Glynis Wright

Head of Practice
Glynis Wright Solicitors
Tel: 0844 2252790

www.leicestershirelawsociety.org.uR



All the Expertise
to support You &
Justice

SY TECH

DIGITAL FORENSICS

Digital Forensic Partner to Legal Professionals
Assisting Justice since 1978

Mobile Phone/Device Forensics
Data Recovery & Analysis
Attribution
Communications Analysis
Cell-Site Analysis
Chat & Messaging Analysis

Fast Responsive Service
Leading Expert Resources
Fully Accredited
Nationwide Service

Computer Forensics

« ||OC Categorisations Cases

* Email Recovery/ Tracing

* Data Provenance & Analysis

* Online activity, Social Media

CCTV Forensics

* Data Recovery & Surveys
* Enhancement

* Transcripts & replications

For fast access to the quality
expertise you need - Call SYTECH

01782 286 300

www.sytech-consultants.com
service@sytech-consultants.com

Other Services
Sat-Nav Device & GPS For
Evidence Presentatio
Courtroom Witness Training

We Provide

A ‘One-Stop’ provider for all forms of technology based evidence
Dedicated team of UK Registered Expert Witnesses

A responsive enquiry service

Expert scrutiny and challenge of opposition evidence

Clear, concise reports with industry leading exhibits

A robust Courtroom delivery service

Free guidance and advice

LAA Rates & extended payment terms

Our reputation stands firmly on the bedrock of quality evidence

ANETS 3
= regularly served in the UK’s highest profile investigations.
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Best Practice and Procedure for Local Authorities
when seekRing removal of new born babies

In the recent case of Re
LW [2016] EWHC 11 (Fam),
Mr Justice IKeehan made
it clear that there would
be cost consequences for

Local Authorities who failed
to abide by best practice and procedure when
seeking to remove new born babies from their
parents’ care.

The family of LW were Rnown to the Local
Authority; proceedings having already been
started in relation to LW's elder sibling B. A birth
plan was put in place and the Local Authority
were subsequently informed of LW'’s birth on
the 18th January. The Local Authority then failed
to issue proceedings until the 28th January
when they applied for an ‘urgent’ interim care
order. Due to a series of failings by the Local
Authority, the parents and their solicitors were
not informed of the hearing until less than two
hours before and, due to the emergency nature
of the listing, there was insufficient time for
them to challenge the evidence by way of cross
examination.

Mr Justice Keehan, in light of the allegations,
felt that he had no choice but to make an

interim care order until a fully contested hearing
could be held. In an effort to ameliorate the
situation he directed that the parents should
have contact every weekRday until the hearing.
Due to the delay, which meant that the parents
were not able to have a properly contested
hearing, nor have sufficient time to fully
consider the Local Authority evidence, the Judge
held that the process had arguably not been
Avrticle 6 compliant and ordered that the Local
Authority pay the publicly funded parties’ costs.

In his judgment Mr Justice Keehan made it
clear that the delay by the Local Authority was
unacceptable and that their standard practices
needed to be revised. He made it clear that:

a) Birth plans need to be rigorously adhered
to by all.

b) A risk assessment of the parents should
commence immediately upon the social worker
being made aware of the pregnancy and
completed at least 4 weeks before the expected
due date. This to be updated as necessary.

c) The assessment to be disclosed
upon initial completion to the parents and,
if instructed, their solicitors so that any
assessment and care plan can be challenged.

d) The social worker should provide all
relevant documentation necessary for the
legal department to issue care proceedings no
less than 7 days before the due date. The legal
department should issue proceedings on the
day of birth and in any event no later than 24
hours after.

e) Immediately upon issue, if not before,
the Local Authority’s solicitors should have
served the applications and supporting
documentation on the parents and, if
instructed, their solicitors.

f) Immediately upon issue the Local
Authority should seeR an initial hearing date
from the Court.

It was made clear that this should be
the practice in all cases where removal is
sought from birth. Time will tell whether
Local Authorities will abide by this decision,
but there is no doubt that they risk cost
consequences and Human Rights Act
applications if they do not.

I Lisa Stephens
Northampton Chambers

Communit,
Legal Service

PRACTICE AREAS

« Child Care

« Children Act

« Ancillary Relief & TOLATA
« Injunctions

« Immigration

« Civil Law

« Public Access

Northampton Chambers

One of the oldest and most established Barristers’ Chambers in the Midlands
and a regional centre of service excellence in all areas of family law “f|in|

WITH A RANGE OF HIGHLY SKILLED BARRISTERS our team ethic and

support structure sets us aside from traditional chambers and we are

committed to providing standards of excellence in all areas of our business.

WE OPERATE across Northamptonshire, Bedfordshire, Buckinghamshire,

Oxfordshire, Leicestershire, The West Midlands, London and beyond.

CONTACT our professional office team to see how we can help you.
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Julian Bryan appointed Chair of
Legal Software Suppliers
Association (LSSA)

Julian Bryan, Managing
Director of Quill Pinpoint
has been appointed as
the new Chair of the
Legal Software Suppliers
Association (LSSA), the

UK industry body for

| [ legal systems developers

and vendors. Julian Bryan
takes over from Matt Lancaster.

Julian Bryan, LSSA Chair comments: “l am
delighted to be picking up the chairman’s baton
and build on the successes of my predecessors.
With technology touching every aspect of our
business and personal lives, it is time for the LSSA
to extend its membership offering to a far wider
spectrum of software suppliers to the legal sector.
| see this as a Rey component of the LSSA’s
strategy for the forthcoming year.”

Dominic Cullis of Easy Convey Ltd
continues in the role as Vice Chair and Phil Snee
of Linetime Ltd continues as Treasurer.

The LSSA is responsible for setting and
maintaining professional standards within the
legal software industry, and also manages areas
of mutual interest between lawyers and software
providers. The LSSA also has links with a number
of legislative bodies - including the Land Registry,
HMRC, The Law Society, the Court Service and
the LAA - and is committed to developing clear
channels of communication so that law firms can
gain the maximum benefit from their selected
software solutions.

Biography

Julian has owned and managed software
businesses in the legal and veterinary professions
for the past 20 years. Julian has been Managing
Director of Quill since 2012 and was appointed
Chairman of the LSSA in 2016.

Quiill's been a leading supplier of software
and outsourcing services to solicitors for 40+
years. Quill's dedicated to employee engagement
and holds silver Investors in People accreditation

Other Suppliers

Only Sell

Quill Pinpoint
Also Offers

www.quill.co.uk/cashiering

» quill pinpoint

and 1 star status by Best Companies in recognition
as such. Quill's earned a host of awards for its
software and, most recently, won the employer
category in the MS Society Awards 2016 because
of its support for employees with MS and ongoing
fundraising efforts for the charity.

Quill is also the UK’s largest outsourced
legal cashiering bureau so Julian is often found
waxing lyrical about the benefits of outsourced
services for companies of any size, particularly
start-ups. Read his latest blog at www.quill.
co.uR/10-reasons.

On a personal level, Julian’s moved
from his upbringing in West Dorset to
Worcestershire and spends much of the
worRing weeR in Quill's central Manchester-
based head office. With a passion for
gardening, he hasn’t deviated too far from his
farming roots. Another of his Reen interests is
photography and his camera goes everywhere
with him. Julian is married to Carolyn and they
have one daughter, Alexandra.

0845 226 2587

www.leicestershirelawsociety.org.uR
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EIRNITY

TO PATERNITY

A landmark case has allowed testing of the stored DNA of a deceased male in a paternity test

In the recent case of Spencer v Anderson',
the applicant had previously been made
aware that a male who died of bowel
cancer, may have been his biological father
and in the action he sought to establish his
paternity and his exposure to disease risk.
The alleged father's DNA had been stored
in extracted form by a local hospital.

As identified by Peter JackRson
J, DNA tests post mortem fall outside
of the scope of the Family Law Reform
Act 1969 which inter alia only applies
to the living and to the testing of bodily
fluid/tissue...not DNA. In an interesting
twist, such tests also fall outside of the
Human Tissue Act 2004, which refers
to biological samples and the intent to
conduct a DNA test. It does not refer to
stored DNA samples, which may or may
not have an associated consent for its
use in paternity testing. In this case, there
was no way of Rnowing if the deceased
would have consented to a paternity test.

The judge had quite rightly identified a

h o dadchecky

legislative void as neither paternity testing
post mortem nor paternity testing on
extracted DNA are adequately covered
by the law.

In order to analyse DNA from
the living (unless it is for an excepted
purpose such as a criminal investigation)
the consent of the donor is required or
indeed, in the case of a minor, the consent
of a person with Parental Responsibility.
DNA is the means by which your genetic
information is carried from one generation
to the next. It carries the information
necessary to establish your biological
relationship to others but also can give
some indication of other characteristics,
such as disease risk. According to Peter
Jackson, “DNA testing is an interference
of the highest order with the subjects
right to confidentiality and the privacy of
their Rnown family members”. In Spencer,
the alleged father's samples had been
given for one purpose (determination of
his bowel cancer susceptibility status)

Please contact us on

0191 543 6334

sales@dadcheckgold.com '«

and this did not imply blanket consent for
other purposes such as a paternity test.

If the court were to allow unconsented
DNA testing for paternity post mortem,
this could open a raft of new inheritance
disputes and may discourage the
provision of samples during medical
treatment if there was a possibility of
paternity testing after death. On the
balance of argument, Jackson J allowed
DNA testing to establish the paternity of
Mr Spencer in the interest of justice using

the inherent jurisdiction of the High Court.

On the other hand, a recent ruling
in Germany held that the alleged father's
right to privacy under Article 8 of the
European Convention on Human Rights
ranked higher than the woman'’s right to
identify her father?. Maybe the balance
was swayed because the alleged father
was alive and his fundamental rights
might have been affected. The extended
effects upon the alleged father's family

are likely to have been broadly similar to

e’ H Nl —

Spencer, whether alive or not.

In the Spencer case, Rnowing that
the alleged father had disease risk would
be sufficient for an individual to ask for
direct genetic testing in order to determine
whether the susceptibility genes had
been inherited at all. In our view the
determination of paternity was not
necessary for this purpose and contrary to
the arguments made, does not contribute

to the mitigation of disease risk.

'Spencer v Anderson (Paternity Testing:
Jurisdiction) [2016] EWHC 851 (Fam) (15
April 2016)
2http://www.bundesverfassungsgericht.
de/SharedDocs/Pressemitteilungen/
EN/2016/bvgi6-018.html

Dr Neil Sullivan,

BSc, MBA (DIC), LLM, PhD.
General Manager, Complement
Genomics Ltd (trading as www.

dadcheckgold.com)

Experts in DNA testing for paternity
and other biological relationships

Accredited by the Ministry of Justice

for s20 tests®

Adherence to court dates

Sample collection service

*By virtue of having 150 17025 accredited UK-based laboratories, we have also been accredited by the Ministry of Justice as a body that may
carry out parentage fests directed by the civil courts of England and Wales under section 20 of the Family Law Reform Act, 1865,
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Your conveyancing searches

in safe hands

Geodesys offers a full range of residential and
commergial searches including environmental,
Local Authority, drainage and water, flood, planning,

chancel and energy.
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To find out more about how your practice could benefit from transferring to the CLC, contact us on the details below,

www.clc-uk.org/Changing-Regulators or call 020 7250 8465 For information telephone 0845 070 9109
email customer.services@geodesys.com
www.geodesys.com
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EXPERT WITNESSES: OFFERING A
ROLLS ROYCE' SERVICE FOR THE

COURTS IN AMORE CO

Many people do not
Rnow much about
expert witnesses until
they need them! | hope
this short summary of
% What they do and the
organisation which
supports them will help
our readers de-mystify

the work of the expert
witness in our ever more complex society and
its court processes.

The Chair of the "The Expert Witness
Institute” (EWI), Sir Anthony Hooper, has described
a "Rolls Royce service” given by expert withesses
who supporting justice as “providing a Rolls
Royce” service for us. Alas, for many people
expert witnesses provide a service which is often
underestimated and misunderstood. So let's hope
this profile today about the EWI gives this type of
witness a better profile, too!

“I'm completely depressed” he said. ” |
started out in the legal profession 30-
odd years ago when we had as Rolls-
Royce a system as you possibly could
have.”

“This has been destroyed gradually
and then quickly over the past few
years. Whatever we have said it's not
made any difference at all.”

“If the Conservatives come back into
power it's revolution time. We have to
stop helping them and stop worRing.”

“The bar Council are not going to do
anything. The Law Society is not going
to do anything. The Judges are not going
to do anything.”

“Unless you (lawyers) are prepared to
withdraw your labour you have no hope.
If the Tories get back in, they haven't
even started on us.”

Sir Anthony Hooper 2015

www.leicestershirelawsociety.org.uk

Until often quite late in proceedings, or the
very last moment when decision day nears in what
are often complex court proceedings the weight of
the expert evidence is given heavy scrutiny. So who
are "experts” and “expert withesses” and how does
the system work under CPR Part 352

From actually becoming known as an
expert withess -- to developing and perfecting the
essential sRills -- to building a wider reputation --
and to enhancing Rnowledge of basic law, whatever
challenges expert witnesses face, the EWI as the
leading organisation for expert withesses in England
and Wales offers substantial help, guidance and
support, whilst keeping everyone up to date with
current developments... and this includes us as
users of the service as well.

AU the EWI, there is also a membership
database which is available providing a referral
service designed to help expert withesses promote
their expertise. It tells us what they do.  Solicitors
and others seeRing such witnesses in a particular
field of specialisation can now find them more
easily using this convenient online tool. If you are
an EWI member, you can have unlimited access to
their Helpline, which provides prompt -- and often
detailed -- answers to any queries you may have.

The weight of evidence and of responsibility for
expert withesses

A court of law is a place where a fact is
not a fact until it is proved -- or in certain cases,
disproved -- by incontrovertible evidence.
Here, the role of the expert witness becomes
paramount. Often, the evidence put forward in
a trial by an expert withess can be a deciding
factor in tipping the balance in favour of a well-
informed, reliable well considered judgment. And
it may seem a fatuous statement which says “to
be an expert witness, you need to be an expert”l
And it may seem obvious, but remember that an
expert is not the same as an expert witness.

An expert and an expert withess

So an expert offers special expertise in a
particular field. As an expert witness however,

MPLEX AGE

needs to offer additional sRills and abilities —
courtroom sRills and report writing, for example
-- which can be enhanced by training and
developed over time which is where the EWI
is developing specific events and currently
reviewing its methods of accreditation this year.
When in court, the expert withess methodically
presents opinion evidence based on evidence of
fact. The subsequent report -- which the expert
witness also prepares — is generally written
within a specified time scale in compliance with
specific legal guidance under CPR.

The EWI holds an annual Conference and
i's always well attended by experts.. and quite
a few lawyers nowadays. The organisation is
headed by the energetic Sir Anthony Hooper, a
former Lord Justice of Appeal who retired from
the bench in 2012 after a distinguished legal
career. Hooper is the inaugural Judicial Fellow
of the Judicial Institute of University College,
London and will be interviewed for a later edition
of the journal.

So,an "expert” can be described as anyone
with specialist Rnowledge not commonly held,
or likely to be understood by a layman. When
there is no intention to place an expert's opinion
before the court, that person is referred to as an
expert advisor and may takRe on a number of
behind-the-scenes roles.

An expert witness is an also an expert,
but one whose specialist knowledge supports
considered opinions which may be placed
before a court (or other judicial or quasi-judicial
body - for example, a tribunal or arbitration).
So the role of the expert is to provide technical
analysis and opinion which will assist the court
in reaching its decision.

The opinion evidence put forward by
experts is based on evidence of fact. They are
supporting justice in an era of change and it
looRs very much as though their importance
will increase significantly as our society and its
litigation becomes more complex this century.

Phillip Taylor MBE,
Richmond Green Chambers

Member, EWI Editorial Board
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DAILY ONLINE NEWS AND LAW BLOGS

y INSITE LAW features
ol a daily new podcast

] from Charon OQC, links

e to news stories, links to

- {&. law related posts from

A | 1 UK and other bloggers

L = and a small but fairly

Tnes T sophisticated Discussion

CHARON QC board run by the
members,

We are keen to develop the profile of UK
bloggers who produce sophisticated legal
content — so please do not hesitate to email
me on if yvou would like me to profile a post(s)
on Insitelaw,

PODCASTS « LAW BLOGS *+ FREE LAW
BOOKS & LECTURES « LPC » BVC « GDL
LAW DEGREES... AND MORE!

WWW.INSITELAWMAGAZINE.COM
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PSG Explore The Hidden Legacy

service

P ‘E The complete

of UIK Mineral Extraction

PSG are delighted to introduce Terrafirma products to clients as part of the due diligence and offering to the property transaction. The comprehensive range
of products that Terrafirma offer deliver a new level of insight that is invaluable. You can order Terrafirma through PSG Connect or thorough your local office.

When you hear the words ‘mining in the UK’
your mind may be drawn to ‘Poldark’ and
the extensive tin and copper mining industry
that criss-crossed West Devon and Cornwall
or the vast underground networR of coal
mines that spans large parts of England and
Wales, fresh in the memories of families and
communities alike. What you may not Rknow
is that the UK is peppered with local and
regional scale mineral extraction that has

shaped the country we live in today.

There have been over 35 minerals
extracted from beneath our nation’s surface,
with underground mining in the UK dating as
far back as Neolithic times, 5000 years ago,
when localised flint extraction occurred across
the chalk plateau of Norfolk Mining and mineral
extraction touches every corner of every county

in the UK, with mine shafts, shallow underground

workings and surface quarries littering our
landscape, often lost and forgotten beneath
agricultural land. However, due to an increasing
population and industrial growth, residential and
commercial property has slowly leaked out from
the city centres, with little attention paid to the
problems that may exist beneath the ground.

www.leicestershirelawsociety.org.uk

Sinkholes can cause serious damage to property. Make sure
your client knows what lies beneath their new home.

P

L
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There are a growing number of shaft and mine
working collapses each year and in areas of the
country that were never associated, at least to
the unaware, with mining. There have been over
37 mining-related sinkholes in the UK in the
last 12 months and only 3 of those have been in
Cornwall and only 6 of those have been related
to coal mining.

YorRshire is endowed with one of
the UK’s most diverse mining histories and
contrary to popular belief and through often
misguided education, it is not just coal mined

BT

i

How much da you know about the ground
beneath your client's dream property?

Title and Legal Indemnity Insurance made easy

within the county. The rapid industrial growth
of the region during the 19th century was

Title and Legal Indemnity policies aren't a standard requirement for every transaction but

only possible due to the county’s rich mineral

it's good to know that you have access to cover quickly if you identify a potential issue

resources and as well as coal; dolomite,
flagstone, ironstone, ganister, gypsum,

during the course of a conveyance.

jet, alum, lead (to name but a few) were
extensively mined throughout the region. As
the lender and insurance powerhouse begin

Our online ordering system PSG Connect gives you access to a wide choice of residential

to understand and act on the risks presented
by non-coal mining, it is more important than

and commercial policies, each with a standard limit of indemnity of up to £3 million and
ever to ensure all parties involved within the : ! : . : ; : :
property/land purchase and development offering best in class cover. Get instant quotes online or if the situation requires a more
inf dofall mi | extracti r . . '
process are Inormea of a7 minera’ &xtacton tailored approach we can provide you with a bespoke quote offline.
hazards, everywhere. A service exclusively
provided by Terrafirma.
Little evidence remains of our countries F 5 = - B
It's that simple, so relax and let PSG handle your Title and Legal Indemnity requirements.

once rich mining heritage, hidden beneath
our growing residential and commercial

That way you can focus on the job at hand knowing that your clients’ interests are
protected.

developments, waiting patiently and silently.
This a lost but very real threat and one

that finally deserves recognition in the
conveyancing process.

For more information on how Terrafirma is
revolutionising mining risk assessment and about
its products, please contact Ushi/Emily at PSG
Leicester and Coventry.

Tel: O116 254 3035
email: ushisanghani@propertysearchgroup.co.ukR

or visit.
www.psgconnect.co.ukR/leicesterandcoventry
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Call 0116 254 3035

C@

EXECUTIVE MEMBER

Email ushisanghani@propertysearchgroup.co.uk

Visit 'www.ps_g_ppnnect.m.uk!l_eiqe‘atmn‘dcuventry ‘SearchCode™

Allinsurance services are provided by PSG Financial Services which is authorised and reguiated by the Financial Conduct Authority.



Conveyancing made easy

Land Registry

Leave Bilank il nol yel tegisieted

IFser Sdcness o

postoace (i army) ar other

ilvseripion i 1he peopsiiy i

[ - [En ]

1 Tt number ) ol The propetty

CSPIali

hutirg
I roperly. S Cueen Stioel, Hammenamsth,
o

aicioar, WG TAF

Diwtalls & Comerpontierer | Cabandad & Tashs |Fnanoal Suimary| T d o UfToos fucmunfog | Cheed bumbs | Begnier

el "

Ot
[TF T

New  Mew

Matier detalis
Yeroor

P fusses
Puechasery solonoe

Fropomy
Land regisry

Toemrm
Letter Ermall Precedents Comment Types

© N

Timeiesd - Smarching &
Larvicem

- ! -

¥ -
npoet &
Semnnieg

Sirtailem

P L

Cermeigandanie Rt
15030 - Condiions: Hela Wilson, Sosn White, Lara Jones

It Stephen Ruasell & Mo Stephanke Bussell

Ieties Lillan Gates
feter Sinclair & Co
Mir Pater Sclai
8 Quesn Streey, Hamenersmith, London, WE 7AE
U Land gy

TR1

Eutate agent
Lt
Coevveyascing cemils

L Place Roalry

Lhyets Rank

Prcha e Pice §1.575,00000
€ = T2 Maner 150204

Facemi T Slatus

Search Cormesgongencs
TitlerSubject
Bursseil Lake to Gales
nstthal letter 1o agent belore sending contractpdl
vl lad bether to agent before sandeyg contract

i i ame place ok +

=
| Mgearst -]
vedors Solidior & Leiter bo other side sesking sxteniion of coolng off perlod
" Schedule of cosks

deveandstephidigmeloom 1 Your Sale to Gase

V¥ Order property searches directly from your matter

(v Generate automated forms and documentation

v Improve how you communicate with your clients

(v Work with one system - case management and accounting

(v Reduce time spent on administration

Find out more visit
leap.co.uk/conveyancing
0843 713 0135 | sales@leap.co.uk

“LEAP




